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Can cur Nghi dinh s6 40/2018/ND-CP ngav 12 thang 3 nam 2018 cua Chinh
phii vé quan Iy hoat déng kinh doanh theo phirong thite da cap

Can cir Nghi dinh 56 98/2017/ND-CP ngay |8 thang 8 nam 2017 ciia Chinh
phii vé chite ndng, nhiém v, quyén han va co cdu 16 chire ciia Bé Céng Thirong;

Theo dé nghi cuia Cuc trudng Cuc Canh tranh va Bao v¢ nguot tiéu dung;

B§ trudng B6 Cong Thirong ban hanh Thong tir quy dink chi tiét mét s6 diéz{
cira Nghi dinh s6 40/2018/ND-CP ngay 12 thing 3 nam 2018 cua Chinh phi vé
gitan [y hoat dong kinh doanh theo phwong thike da cap.

Piéu 1. Pham vi diéu chinh

Théng tu ndy quy dinh vé khung chuong trinh d3o0 tao kién thirc phap luat vé
ban hang da cép; viée kiém tra, cap, thu hdi xac nhan kién thue phap luat vé ban

hang da cép.
Piéu 2. Poi twong 4p dung

Thong tr nay ap dung dbi voi co so dao tao kién thie phap luét vé ban hang
da cap, doanh nghiép ban hang da cap, ngudi ¢d nhu chu kiém tra, x4c nhan kién
thtre phap luat vé ban hang da cAp va té chirc, ca nhin khac ¢6 lién quan.

, Piéu 3. Khung chwong trinh dio tao kién thirc phap luat vé ban hang da
cap

Khung chuong trinh dao tao kién thirc phap luat vé ban hing da chp (sau day
o0i 1a chuong trinh dio tao) do co s& dao tao kién thirc phap luit vé ban hang da cap
ban hanh phai dam bao céc ndi dung sau day:




1. Thoi lugng dao tao: tdi thiéu 08 tiéng;

2. Khung chuong trinh dao tao kién thirc phap lut vé ban hang da cap duoc
quy dinh theo mau tai Phu luc 1 ban hanh kém theo Thdng tu nay.

Dleu 4. Miu don d& nghj kiém tra, xéc nhin kién thirc phap luit vé bén
hang da cip

Pon dé nghi kiém tra, x4c nhén kién thire phap luat v¢ ban hang da cAp duoc
thuc hién theo mau tai Phy luc 2 ban hanh kém theo Théng tu nay.

Diéu 5. Quy trinh té chirc kiém tra kién thirc phap ludt bdn hang da cp

Cuc Canh tranh va Bao vé nguoi tiéu dung té chire hodc ty quyén bing van
ban cho co s¢ dao tao kién thirc phép ludt vé ban hang da cép t6 chirc dot kiém tra
kién thvre phéap luat v& ban hang da cép tneo quy trinh nhu sau:

1. Kiém tra tinh déy d a, hop 1€ cua ho so ding ky kiém tra, x4c nhin klen
thire phép ludt ban hang da cap theo quy dinh tai khoan 1 Dleu 39 Nghi dinh sé
40/2018/ND-CP ngay 12 thang 3 nam 2018 cua Chinh phu vé quan 1y hoat dong
kinh doanh theo phuong thirc da cép.

]

. Lén ké hoach vé thoi gian, dia diém, nhuong thire kiém tra.
3. Thong béo ké hoach kiém tra.

4. T4 chirc kiém tra,

5. Panh gi4 két qua kiém tra.

6. Thong bao két qua kiém tra.

Diéu 6. Hinh thirc kiém tra va ddnh gia két qua kiém tra

1. Bai kiém tra klen thitc phéap luit vé ban hang da chp duoc thuc hién dudi
hinh thie tw luédn hodc tric nghiém trong thdi gian t6i thiéu 60 phuit.

2. Diém kiém tra duoc chim theo thang diém 100, bai thi dudi 90 diém ddi
Vo1 hinh thic thi tric nghiém va dudi 75 diém déi véi hinh thic thi tu ludn la
khong dat yéu cau.

Piéu 7. Xac nhéan kién thire phap luit vé ban hang da cip

I. Xéc nhan kién thue phap ludt vé ban hang da cip dugc thure hién theo méiu
tai Phy luc 3 ban hanh kém theo Thong tu nay cho nhimg ngudi dat yéu cdu theo




quy dinh tai khoan 2 Dleu 39 Nghj dinh sb 40/2018/ND-CP ngay 12 thang 3 nam
2018 ciia Chinh phit v& quén Iy hoat dng kinh doanh theo phuong thirc da cip.

2. Trudmg hop gidy x4c nhén kién thtc phép ludt v& ban hang da cdp bi mit,
bi rdch hodc bj tiéu hiry, Cuc Canh tranh va Béo v¢ ngudi tidu dimg cdp lai xac
nhén da duoc cip va ngudi d& nghi cap fai khéng phai hoan thanh lai khoa dao tao
kién thirc phap it v& ban hang da cap.

Pidu 8. Thu héi xac nhén kién thic phap luét vé ban hang da cap

. Cuc Canh tranh va Bdo v ngudi tiéu dung thu héi xac nhin k_ién thirc
phap ludt vé ban hang da cap trong truong hop sau:

a) Phat hién ho so ding ky kiém tra ctia ngudi dugce cap xac nhan cd théng
tin gian doi;

b) Doanh nghiép ban hang da cap chim dut hoat dong ban hang da cap;

¢) Neuai duge cdp xdc nhin kién thirc phép ludt vé& ban hang da cap chim
dirt hop ddng lao ddng hodc dao tao vai doanh nghiép ban hang da cap. Doanh
nghiép ban hang da cap c6 trach nhi¢m théng bao cho Cuc Canh tranh va Bdo vé
nguoi tiéu dung khi chdm dirt hop déng lao ddng hodc hop ddng dao tao v&i ngudi
dwoc cp xac nhan kién thirc phap lut v & ban hang da cép.

2. Trinh ty, thit tuc thu héi xdc nhan kién thic phap luat vé ban hang da cép:

a) Trong thoi han 10 ngay lam viee ké tir khi xdy ra céc trudng hop quy dinh
tai khoan 1 bidu nay, Cuc Canh tranh va Bao vé nguoi tiéu dimg ban hanh va gui
quyét dinh thu hdi Xac nhan kién thirc phap ludt vé bin hang da cdp toi doanh
nghiép. Xac nhin kién thirc phap luit vé ban hang da cip cham dirt hidu luc ké tir
ngay Cuc Canh tranh va Bao vé ngudi tiéu ding ban hanh quyét dinh thu hdi.

b) Cuc Canh tranh va Bao vé ngudi tiéu dung co tradch nhiém cdng b trén
trang thong tin dién tir ctia Cuc Canh tranh va Bao vé nguoi titu dung va B Cong
Thuong viée thu hoi xé4c nhin kién thirc phap luit vé ban hang da cdp cha timg
doanh nghiép ban hang da cip.

Diéu 9. Hiéu lyc thi hanh
1. Théng tw ndy co hiéu luc thi hanh tir ngay 15 thang 7 ndm 2018.

2. Théng tr nay bii bo Théng tu sb 24/2014/TT-BCT ngay 30 thang 7 nam
2014 cta Bo truong Bo Céng Thuong quy dinh chi tiét thi hanh mét sd dleu cla
Nghi dinh sb 42/2014/ND-CP ngay 14 thang 5 nam 2014 cua Chinh phtl v& quan 1y
hoat déng ban hang da cip.




Piéu 10. T4 chirc thyc hién

L. Cuc Canh tranh va Bao vé nguoi tidu dung theo chirc nang, nhiém vy cua
minh ¢0 trach nhiém thye hién cdc quy dinh tai Thong tu nay.

2. Cac 10 chtic, cd nhan ¢6 lién quan chiu trach nhiém thi hanh Théng tu nay
va gui y kien, kién nghj vé B¢ Cong Thwong dé duoc hudng dan, giai quyét cac
kho khan, vadng mac phat sinh.

Noi nhdn:

- Vin phong Téng bi thu

- Thu tudng, cic PTT Chinh pha;

- Cac B, co quan ngang B9;

-Uy ban nhén dén cac tinh, thanh phé truc thube
Trung wong;

- Vin phéng Qude héiVin phong Chinh phi;

- Vidn phong Chu tich nudc;

- Van phong TW va cdc Ban clia Dang;

- Vién Kiém sat nhan dan 5i cao; Toa an NDTC;
- Cuc Kiém tra viin ban QPPL- Bo Tu phap;

- 3¢ Cong Thuong céc tinh, TP truc thude TW;
- Céng béo;

- Céng théng tin dién tir Chink phi;

- Cong thdng tin dién tir B4 Cong Thuong:

- Cac Lanh dao Bj;

- Cac dom vi thude Bé Cong Thuong;

- Luu: VT, CT.

Trin Tudn Anh



PHULUC 1
KHUNG CHUONG TRINH PAO TAO KIEN THUC PHAP LUAT
VE BAN HANG DA CAP

(Ban hanh kém theo Thong tir s6 40 /2018/TT-BCT ngiyol¥thing 9 nam 2018 cia B
triedng Bo Cong Thiromg)

I. TONG QUAN VE BAN HANG DA CAP

1.1. Khai ni¢m, dac diém clia ban hang da cép

1.2, Thuc trang bén hing da cép & Viét Nam va trén thé gisi

IL. PHAP LUAT VE QUAN LY HOAT PONG KINH DOANH THEO
PHUONG THUC DA CAP

2.1. Cac vin ban quy pham phap luat didu chinh

2.2. Co quan quan ly

2.3. Céc van dé phap 1y lién quan dén doanh nghiép bin hang da c¢ap (quy dinh vé
dang ky hoat dong, cac van dé ¢in tuan thu trong qué trinh hoat dong, cdc hanh vi by cim)

2.4. Chc vén @& phap 1y lién quan dén ngudi tham gia ban hing da cép (viéc k¥ hop
dGng, d40 tao co ban, cap thé thanh vién; céc vin d& can tuan tho trong qua trinh hoat
dong; cac hanh vi by chm)

2.5. Cac quy dinh co ban cta phap ludt vé hang hoa duge kinh doanh theo phuong
thirc da cip _

2.6. Xir IS vi pham ddi v&i doanh nghiép ban hang da cp, ngui tham gia bin hang
da cap

II1. QUY TAC PAO PU'C NGHE NGHIEP BAN HANG DA CAP

3.1. Quy tic img xir dbi véi nguoi tiéu ding

3.2. Quy tic g xtr gifra doanh nghiép va nguoi tham gia

3.3. Quy tic ng xit gifra cac doanh nghiép

IV. PHAP LUAT VE BAO VE QUYEN LOI NGUOT TIEU DUNG

4.1. Téng quan phap luét vé bao vé quyén loi ngudi tidu ding

4.2, Cac quyen cha ngudi tidu dung;




4.3. Trach nhi¢m ctia doanh nghiép ddi véi ngudi tidu dimg (vé cung cip thong tin,
chinh séch bao hanh, thu hdi sin phim ...)

4.4. Ché tai xr Iy vi pham phap lut v& bao vé quyén loi ngusi tiéu dung
V. PHAP LUAT VE QUANG CAO

5.1. Toéng quan vé quang cao

5.1.1. Céc khai niém co ban

5.1.2. Céc van ban quy pham phép luit diéu chinh

5.2. Cic van dé vé quang céo cin lru ¥ trong hoat déng kinh doanh theo phuong
thirc da cép

5.2.1. Hanh vi bi cAm trong hoat déng quang cdo

5.2.2. Piéu kién quang cdo

5.2.3. Quyén. nghia vu ctia cac chu thé lién quan trong hoat déng quang cao

5.2.4. Luu ¥ ddi voi quang cdo thuc phdm chite ning, m¥ phim



PHU LUC 2

DON PE NGHJ KIEM TRA CAP XAC NHAN KIEN THUC PHAP LUAT
VE BAN HANG PA CAP
(Ban hanh ken theo Thing tw s6 A0 /2018/TT-BCT ngal # théng 5 nam 2018 ciia BS
trieong Bé Cong Thirong)

TEN DOANH NGHIEP CONG HOA XA HOQI CH. NGHIA VIET NAM
------- Déc lap - Ty do - Hanh phuc
So: ... ngay ... thang ..... nam
PON DE NGHI

KIEM TRA, XAC NHAN KIEN THUC PHAP LUAT VE BAN HANG DA CAP
Kinh giri: Cu. Canh tranh va Bao vé& ngudi tiéu ding — Bo (ong Thuong
Tén doanh nghidp ( 1hi bAng chit i hOA): ..vevterriiiii et ie e e
Dia chi tru s@ Chinl s o .
Nguoi dai dién theo phip U8t L.
Gidy chimg nhén dang ky hoat dong ban hang da cap s6: .......cccoeene.. Cap nga: .o o
Dia diém hoat dong ban hang da cap tal dia PhUong: ..ooooiiiii e

Pang ky kiém tra kién thitc phap lujt vé ban hang da ¢Ap cho cAc cd nhdn theo danh sich
kém theo.

Doanh nghiép xin chiu trich nhiém vé tinh hgp phdp, chinh xdc va trung thuc clia cc vin ban. tat
liéu kem theo.

Dai dién theo phip lujt ciia doanh nghiép
(Ky tén va dong dau}
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PHU LUC 3
XAC NHAN KIEN THU'C PHAP LUAT VE BAN HANG PA CAP

(Ban hinh kém theo Thong tuw s6 A0 /2018/TT-BCT ngay® fthdng & néim 2018 cia B
trueng B Cong Thuwomg)

BO CONG THUONG _ CONG HOA XA HQI CHU NGHIA VIET NAM
_CUC CANH TRANH VA Poc lap - Tw do - Hanh phuc
BAO VE NGUOI TIEU DUNG R e
SO e
, ' ~ XAC NHAN ‘ )
KIEN THUC PHAP LUAT VE BAN HANG DA CAP
Anh HO VA I oot eieaee et eecnieet e e e e
3xd NGAY S e evveeeosesr st
Pong dau ) o R o
giap lai Cin cude cong dan/CMND/H chi€u s6:
CAp NEAY: wevvveeneeeennann, 17} U U PP
Ho khAu thuong Ul ... ..veeeeeeeiviicreeaeeeeesareeee
i) T I REATEEE
D3 dat két qua kiém tra xdc nhan kién thirc phép luat vé ban hang
da cép.

Thoi han hidu Iuc: 03 nam ké tir ngay ky.

-

........... ngay ... thang ... nam .....
(Ky tén, dong dau)
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